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Outline

ÅHow did we get here? 

ÅWhere are endangered species 
in Oregon?

ÅHow to know when/whether 
the new rules apply to you

ÅUsing the EPA website: Bulletins 
Live Two

ÅAccumulating Points: How does 
it work?
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Å Filed 2011 by Center for Biological Diversity & Pesticide Action Network

Å Originally covered 382 active ingredients (reduced to 35)

Å Final settlement signed September 12, 2023

The 
Mega 

Lawsuit



EPA must take a case-by-case approach 

ÅFor threatened/endangered species in the ocean (marine species), 
they must use mitigation strategies from the National Marine 
Fisheries Service (NMFS). 

ÅFor inland and freshwater-only threatened/endangered species, EPA 
must use mitigation strategies from the US Fish & Wildlife Service 
(USFWS).

ÅTogether, they create a map for each species, the Pesticide Use 
Limitation Area (PULA) specific to the active ingredient.

ÅIn order to use the active ingredient in the PULA (area), users must 
achieve a number of mitigation points to minimize the risk to species.
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Every county in the 
US has at least one 
ESA-listed species
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Endangered species in 
Oregon 

Ranges from 1 (dark blue) -

to 24 (red on the coast)
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Marine species: NMFS jurisdiction
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Fishes
Chinook salmon
Lower Columbia River ESU
Snake River fall-run ESU
Snake River spring/summer-run ESU
Upper Willamette River ESU

Coho salmon
Lower Columbia River ESU
Oregon Coast ESU
Southern Oregon - Northern California Coast 
ESU

Steelhead
Lower Columbia River DPS
Middle Columbia River DPS
Snake River Basin DPS
Upper Willamette River DPS

Mammals
Blue whale
Finback whale
Humpback whale
Central America DPS
Mexico DPS
Western North Pacific

North Pacific Right Whale
Sei whale
Sperm whale
Steller sea lion
Western DPS

Crustaceans
Vernal pool fairy shrimp
Vernal pool tadpole shrimp

Fishes
Bull Trout
Hutton tui chub
Lahontan cutthroat trout
Lost River sucker
Shortnose Sucker
Tidewater goby
Warner sucker

Insects
Fender's blue butterfly
Franklin's bumble bee
Monarch butterfly
Oregon silverspot butterfly
Taylor's (=whulge) Checkerspot

Mammals
Columbian white-tailed deer
Gray wolf
North American wolverine
Pacific Marten, CoastalDPS
red tree vole

Molluscs
Snake River physa snail

Amphibians
Oregon spotted frog

Birds
Hawaiian petrel
Marbled murrelet
Northern spotted owl
Short-tailed albatross
Streaked Horned lark
Western snowy plover
Yellow-billed Cuckoo

Non-marine species: USFWS jurisdiction

Species under joint jurisdiction

Reptiles
Leatherback sea turtle

Loggerhead sea turtle

Olive ridley sea turtle

Endangered Species in Oregon by Category

Monocots
Gentner's Fritillary
Slender Orcutt grass
Western lily

Conifers
Whitebark pine

Dicots
Applegate's milk-vetch
Cook's lomatium
Howell''s spectacular thelypody
Kincaid's Lupine
Large-flowered woolly meadowfoam
MacFarlane's four-o'clock
Malheur wire-lettuce
McDonald's rock-cress
Nelson's checker-mallow
rough popcornflower
Slickspot peppergrass
Spalding's Catchfly
Willamette daisy



The Label is the Law: New label statement 
to watch foré
ά9ƴŘŀƴƎŜǊŜŘ {ǇŜŎƛŜǎ wŜǉǳƛǊŜƳŜƴǘǎ ς Before using this product, you must 
obtain any applicable Endangered Species Protection Bulletins (Bulletins) 
within six months prior to or on the day of application. To obtain Bulletins, 
go to Bulletins Live! Two (BLT) at https:// www.epa.gov/pesticides/bulletins. 
When using this product, you must follow all directions and restrictions 
contained in any applicable Bulletin(s) for the area where you are applying 
the product, including any restrictions on application timing if applicable. It is 
a violation of Federal law to use this product in a manner inconsistent with 
its labeling, including this labeling instruction to follow all directions and 
restrictions contained in any applicable Bulletin(s). For general questions or 
technical help, call 1-844-447-3813, or email ESPP@epa.govέ 
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Location

- Enter a zip code or city 
to start

- Zoom in on the map

Application Month

- Up to 6 months before

- Plan ahead

EPA Registration No.

- Not the EPA 
Establishment No. 
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Next steps

ÅFollow the directions on the 
label and the Bulletin

ÅSave a copy of the bulletin with 
your application plans/records

ÅIf the application is delayed to 
the next month, revisit the 
Bulletins Live Two (BLT2) website

ÅEPA has a ESPP hotline (1-844-
447-3813) and inbox 
(espp@epa.gov)
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Are Bulletins Enforceable?
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ÅYes. When directed by a product label, users must obtain and follow the 
ōǳƭƭŜǘƛƴΩǎ ŘƛǊŜŎǘƛƻƴǎΦ CŀƛƭǳǊŜ ǘƻ Řƻ ǎƻ ƛǎ ŀ Ǿƛƻƭŀǘƛƻƴ ƻŦ ǘƘŜ CLCw!Υ ¢ƻ ǳǎŜ ŀ 
pesticide in a manner inconsistent with its labeling.

ÅLŦ ǘƘŜ ƳƛǎǳǎŜ ǊŜǎǳƭǘǎ ƛƴ άǘŀƪŜέ ƻŦ ƭƛǎǘŜŘ ǎǇŜŎƛŜǎΣ ǘƘŜ ŀŎǘƛƻƴ ƛǎ ŀƭǎƻ 
enforceable under the Endangered Species Act by the USFWS and/or 
NMFS.



Why arenôt species identified on bulletins?
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ÅConcerns about potential collection or disturbance of listed species

ÅNMFS and USFWS requested the species not be identified in bulletins.



How often will bulletins be updated?
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ÅIn general, PULA boundaries and/or bulletins will not change until the next 
registration action occurs (at least once per active ingredient every 15 
years).

ÅHowever, EPA is exploring options to allow for nimble changes when new 
data becomes available (for example, on species location/distribution).



The Herbicide Strategy: Points system
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Check the label/bulletin to 
learn how many points are 
required. 

The field must acquire 
points through various 
mitigation measures.



Mitigation Relief: Reduce Points Needed
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Mitigation Relief: Reduce Points Needed
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9 points: Maximum mitigation achieved!

2 points

2 points

1 point

9 points: Maximum mitigation achieved!

9 points: Maximum mitigation achieved!



Mitigation Relief: Reduce Points Needed

OREGON STATE UNIVERSITY24

EPA analyzed the 
runoff vulnerability 
of counties based 
on rainfall, soil, and 
other lines of 
evidence. 

How likely is 
runoff/erosion in 
the northwest?



Mitigation Relief: Reduce Points Needed
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