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Outline

• How did we get here? 

• Where are endangered species 
in Oregon?

• How to know when/whether 
the new rules apply to you

• Using the EPA website: Bulletins 
Live Two

• Accumulating Points: How does 
it work?
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• Filed 2011 by Center for Biological Diversity & Pesticide Action Network

• Originally covered 382 active ingredients (reduced to 35)

• Final settlement signed September 12, 2023

The 
Mega 

Lawsuit



EPA must take a case-by-case approach 

• For threatened/endangered species in the ocean (marine species), 
they must use mitigation strategies from the National Marine 
Fisheries Service (NMFS). 

• For inland and freshwater-only threatened/endangered species, EPA 
must use mitigation strategies from the US Fish & Wildlife Service 
(USFWS).

• Together, they create a map for each species, the Pesticide Use 
Limitation Area (PULA) specific to the active ingredient.

• In order to use the active ingredient in the PULA (area), users must 
achieve a number of mitigation points to minimize the risk to species.
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Every county in the 
US has at least one 
ESA-listed species
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Endangered species in 
Oregon 

Ranges from 1 (dark blue) -

to 24 (red on the coast)
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Marine species: NMFS jurisdiction

1 8

Fishes
Chinook salmon
Lower Columbia River ESU
Snake River fall-run ESU
Snake River spring/summer-run ESU
Upper Willamette River ESU

Coho salmon
Lower Columbia River ESU
Oregon Coast ESU
Southern Oregon - Northern California Coast 
ESU

Steelhead
Lower Columbia River DPS
Middle Columbia River DPS
Snake River Basin DPS
Upper Willamette River DPS

Mammals
Blue whale
Finback whale
Humpback whale
Central America DPS
Mexico DPS
Western North Pacific

North Pacific Right Whale
Sei whale
Sperm whale
Steller sea lion
Western DPS

Crustaceans
Vernal pool fairy shrimp
Vernal pool tadpole shrimp

Fishes
Bull Trout
Hutton tui chub
Lahontan cutthroat trout
Lost River sucker
Shortnose Sucker
Tidewater goby
Warner sucker

Insects
Fender's blue butterfly
Franklin's bumble bee
Monarch butterfly
Oregon silverspot butterfly
Taylor's (=whulge) Checkerspot

Mammals
Columbian white-tailed deer
Gray wolf
North American wolverine
Pacific Marten, Coastal DPS
red tree vole

Molluscs
Snake River physa snail

Amphibians
Oregon spotted frog

Birds
Hawaiian petrel
Marbled murrelet
Northern spotted owl
Short-tailed albatross
Streaked Horned lark
Western snowy plover
Yellow-billed Cuckoo

Non-marine species: USFWS jurisdiction

Species under joint jurisdiction

Reptiles
Leatherback sea turtle

Loggerhead sea turtle

Olive ridley sea turtle

Endangered Species in Oregon by Category

Monocots
Gentner's Fritillary
Slender Orcutt grass
Western lily

Conifers
Whitebark pine

Dicots
Applegate's milk-vetch
Cook's lomatium
Howell''s spectacular thelypody
Kincaid's Lupine
Large-flowered woolly meadowfoam
MacFarlane's four-o'clock
Malheur wire-lettuce
McDonald's rock-cress
Nelson's checker-mallow
rough popcornflower
Slickspot peppergrass
Spalding's Catchfly
Willamette daisy



The Label is the Law: New label statement 
to watch for…
“Endangered Species Requirements – Before using this product, you must 
obtain any applicable Endangered Species Protection Bulletins (Bulletins) 
within six months prior to or on the day of application. To obtain Bulletins, 
go to Bulletins Live! Two (BLT) at https://www.epa.gov/pesticides/bulletins. 
When using this product, you must follow all directions and restrictions 
contained in any applicable Bulletin(s) for the area where you are applying 
the product, including any restrictions on application timing if applicable. It is 
a violation of Federal law to use this product in a manner inconsistent with 
its labeling, including this labeling instruction to follow all directions and 
restrictions contained in any applicable Bulletin(s). For general questions or 
technical help, call 1-844-447-3813, or email ESPP@epa.gov” 
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Location

- Enter a zip code or city 
to start

- Zoom in on the map

Application Month

- Up to 6 months before

- Plan ahead

EPA Registration No.

- Not the EPA 
Establishment No. 
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Next steps

• Follow the directions on the 
label and the Bulletin

• Save a copy of the bulletin with 
your application plans/records

• If the application is delayed to 
the next month, revisit the 
Bulletins Live Two (BLT2) website

• EPA has a ESPP hotline (1-844-
447-3813) and inbox 
(espp@epa.gov)
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Are Bulletins Enforceable?
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• Yes. When directed by a product label, users must obtain and follow the 
bulletin’s directions. Failure to do so is a violation of the FIFRA: To use a 
pesticide in a manner inconsistent with its labeling.

• If the misuse results in “take” of listed species, the action is also 
enforceable under the Endangered Species Act by the USFWS and/or 
NMFS.



Why aren’t species identified on bulletins?
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• Concerns about potential collection or disturbance of listed species

• NMFS and USFWS requested the species not be identified in bulletins.



How often will bulletins be updated?
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• In general, PULA boundaries and/or bulletins will not change until the next 
registration action occurs (at least once per active ingredient every 15 
years).

• However, EPA is exploring options to allow for nimble changes when new 
data becomes available (for example, on species location/distribution).



The Herbicide Strategy: Points system
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Check the label/bulletin to 
learn how many points are 
required. 

The field must acquire 
points through various 
mitigation measures.



Mitigation Relief: Reduce Points Needed
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Mitigation Relief: Reduce Points Needed
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9 points: Maximum mitigation achieved!

2 points

2 points

1 point

9 points: Maximum mitigation achieved!

9 points: Maximum mitigation achieved!



Mitigation Relief: Reduce Points Needed
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EPA analyzed the 
runoff vulnerability 
of counties based 
on rainfall, soil, and 
other lines of 
evidence. 

How likely is 
runoff/erosion in 
the northwest?



Mitigation Relief: Reduce Points Needed
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Mitigation Relief: Reduce Points Needed
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1) Mitigation tracking: If yes (1 point): You’re keeping track of the 
mitigations to ensure you are achieving the number of points needed. 
On paper or electronic format

2) Follow Recommendations from a Runoff/Erosion Specialist:

- Working with a runoff/erosion specialist (1 point)

- Participating in a qualified conservation program (2 points)



Mitigation Relief: Reduce Points Needed
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• 2 points if the field is flat, less than 3% slope, perhaps “laser leveled”

• 2 points if soils are predominantly sandy because runoff is less likely. This 
option can only be used if the product label doesn’t prohibit application to 
sandy soils. 



Runoff/Erosion Mitigation Options: 
Conservation tillage
• No till……. 3 pts

• Perennial crop……. 3 pts

• Reduced tillage……. 2 pts

• Ridge tillage……. 2 pts

• Strip till……. 2 pts

• Mulch tillage……. 2 pts
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Runoff/Erosion Mitigation Options: 
Reservoir tillage
• If yes……. 3 pts

• Tillage tools are used to create a 
depression in the soil between 
crop rows. 

• The depressions collect water, 
allowing it to infiltrate the soil.

• The depressions must be be 
stable enough to remain in place 
through the growing season
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Runoff/Erosion Mitigation Options: 
Contour farming
• If yes… 2 pts

• Contour farming or 
contour tillage changes 
the direction of runoff 
from down-slope to 
cross-slope. 

• Ridges, furrows, even 
crop plantings that 
follow the contour of 
the land
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Runoff/Erosion Mitigation Options: 
Vegetative Strips – In-field
• If yes……. 2 pts

• Managed areas of permanent 
herbaceous vegetation that 
filters runoff, designed for a 
multi-year lifespan of dense, 
upright growth

• Immediately downslope of the 
application area (or interspersed 
as in strip cropping)

• No invasive/noxious weeds
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Runoff/Erosion Mitigation Options: 
Terrace farming

• If yes…. 2 pts

• A stair-stepping 
technique 
making flat 
areas along a 
gradient

• Flat areas 
should have 3% 
slope or less
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Runoff/Erosion Mitigation Options: 
Cover crop/continuous ground cover
• Long term cover crop, 

no-till… 3 pts

• Short term cover crop, 
no till… 2 pts

• Cover crop with 
tillage… 1 pt

A perennial crop may be 
considered a “tilled 
cover crop” in the year 
of establishment (the 
year of tillage)
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Runoff/Erosion Mitigation Options: 
Irrigation Water Management
• Above ground drip tape…. 2 pts

• Below ground drip tape…. 3 pts

• Below tarp irrigation…. 3 pts

• Drip emitters…. 2 pts

• Dry farming…. 3 pts

• Micro-sprinklers…. 2 pts

• Non-irrigated lands…. 3 pts

• Sensing technology & center-
pivot…. 2 pts
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Runoff/Erosion Mitigation Options: Mulching 
with Natural and Artificial Materials

• Mulching with natural 
materials… 3 pts

• Mulching with artificial 
materials…. 1 pt

• Must be 2 inches deep, with at 
least 70% ground cover, stable to 
heavy rain and/or wind

• Requires periodic inspection
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Runoff/Erosion Mitigation Options: 
Erosion barriers
• If yes… 2 pts

• Placed in such a way that runoff 
does not flow over top of them

• Staked firmly to ensure water 
does not travel under them

• Remove sediment or replace 
wattles, as needed to maintain 
function
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Runoff/Erosion Mitigation Options: 
Grassed waterway adjacent to field

• If yes… 2 pts

• Meant for areas with 
channelized flow, 
downslope of the 
application area

• Perennial native grasses 
are encouraged

• Invasive/noxious weeds 
not allowed
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Runoff/Erosion Mitigation Options: 
Vegetative filter strips adjacent to field

• If 20-30 feet wide… 1 pt

• If 30-60 feet wide… 2 pts

• If more than 60 feet… 3 pts

• Downslope from application 
area, designed to be stable 
through multiple growing 
seasons with dense, upright 
growth

• Minimum 20 feet wide
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Runoff/Erosion Mitigation Options: 
Vegetated ditch adjacent to field
• If yes… 1 pt

• Must be downslope of the 
application area with capacity to 
accommodate runnove from a 
24-hour duration storm
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Runoff/Erosion Mitigation Options: 
Riparian buffer/cover adjacent to field

• Non-flooded, vegetated area between a field 
and a water body

• May contain herbaceous or woody 
vegetation

• 20-30 feet… 1 pt

• 30-60 feet… 2 pts

• More than 60 feet… 3 pts
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Runoff/Erosion Mitigation Options: 
Wetlands adjacent to field

• If yes… 3 pts

• Constructed or natural 

• Similar to riparian areas, but 
wetlands are permanently 
or seasonally flooded

• Downslope of the 
application area

• No noxious/invasive weeds
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Runoff/Erosion Mitigation Options: 
Terrestrial Habitat Landscape Improvement 
adjacent to field

• Critical area planting, cross wind 
trap strips, hedgerow planting, 
herbaceous wind barriers, 
windbreak-shelterbelt 
establishment and renovation, 
tree shrub planting, forest stand 
improvement, upland wildlife 
habitat management

• If 20-30 feet… 1 pt

• If 30-60 feet… 2 pts

• If more than 60 feet… 3 pts
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Runoff/Erosion Mitigation Options: 
Filtering devices adjacent to field
• With activated carbon… 3 pts

• With compost… 1 pt

• Filters, sleeves, socks, or 
filtration units containing 
carbon or compost
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Compost filter socks by Filtrexx Sediment Control
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https://www.epa.gov/pesticides/mitigation-menu   Look for the runoff points calculator (xlsm)
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https://www.epa.gov/pesticides/mitigation-menu   Look for the runoff points calculator (xlsm)
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https://www.epa.gov/pesticides/mitigation-menu   Look for the runoff points calculator (xlsm)

If yes… Essentially 9, no 
more points needed. 

Sliding scale, 2 pts for 50% reduction

Sliding scale, 3 pts for 50% reduction

If yes… 1 pt



EPA must take a case-by-case approach 

• For threatened/endangered species in the ocean (marine species), 
they must use mitigation strategies from the National Marine 
Fisheries Service (NMFS). 

• For inland and freshwater-only threatened/endangered species, EPA 
must use mitigation strategies from the US Fish & Wildlife Service 
(USFWS).

• Together, they create a map for each species, the Pesticide Use 
Limitation Area (PULA) specific to the active ingredient.

• In order to use the active ingredient in the PULA (area), users must 
achieve a number of mitigation points to minimize the risk to species.
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You must take a 
case-by-case 
approach 

• Field by field 

• Consider the timing

• Product-specific
• Searching by product 

name is not sufficient. 
You must search by 
EPA Reg. No.
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Outline

• How did we get here? 

• Where are endangered species 
in Oregon?

• How to know when/whether 
the new rules apply to you

• Using the EPA website: Bulletins 
Live Two

• Accumulating Points: How does 
it work?

• In closing: 
https://www.epa.gov/pesticide
s/mitigation-menu 
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https://www.epa.gov/pesticides/mitigation-menu
https://www.epa.gov/pesticides/mitigation-menu
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